Similarly, Bernstein draws attention to the potential "ironies" that he sees shrouded in my account of lawyers as moderating influences. He highlights "the machinations of power, self-aggrandizement, or political manipulation" that he contends are embedded in "the formal rationality of professionalism." 2 I am extremely grateful for these trenchant comments. These critiques identify areas in need of clarification, but I do not believe they undermine my main argument about how a representative group of elite legal professionals helped create a distinctively juridical fiscal state during the First World War. I offer this brief response not only to thank the commentators for their careful reading of my work but also to elaborate on my research findings and continue the scholarly discussion about the historical relationship between taxation, professionalism, and American state-formation.
Hell-Raising Anger and Fiscal State-Building
The turn of the century was, as Capozzola colorfully describes it, a unique moment of social and political turmoil-a moment when "hell-raising pushed an income tax through Congress," not once but twice. The World War I Treasury Department harnessed this hell-raising anger, particularly the rage aimed at war profiteering, to raise a tremendous amount of revenue and build a nascent fiscal state. In the process, federal officials also helped reconfigure the relationship between citizens and their state. Although Capozzola concurs with much of my narrative, he implicitly asks several important questions about the wider social context in which the Treasury lawyers operated. In a subtle and insightful criticism, he notes that fiscal citizenship during the war entailed "not only citizens' duty to pay taxes, but also the authority to help collect them." Focusing on war bonds, and drawing from his excellent book on World War I, Capozzola chronicles the many ways in which ordinary Americans tapped a prewar political culture of civic voluntarism to coerce and intimidate fellow citizens into purchasing war bonds. This form of "popular revenue collection," Capozzola writes, "was one of the modes of governance that the administrative state sought to displace." '3 If "Lawyers, Guns, and Public Moneys" neglects the salience of civic voluntarism to the collection of wartime tax revenues, it is mainly because taxes entailed a different kind of political obligation and legal duty. Unlike bonds, taxes relied on a unique type of "quasi-voluntary compliance" that went beyond the consumer choices of individuals and had the express backing of the state's monopoly of physical force. 4 Still, Treasury lawyers did not hesitate in trying to mobilize private citizens in their efforts to inculcate a taxpaying culture. Daniel C. Roper elicited the assistance of the American clergy and the fledgling advertising industry in highlighting "The Glory of Paying the Income Tax." He also informed journalists that they had a professional obligation to remind the public that "the man who pays his Liberty tax in full, without question or murmur, is no less a patriot than the man who invests in the Liberty bond or volunteers his services for military duty." '5 Capozzola is certainly correct that the administrative state sought to supplant this type of civic voluntarism with a more rational and routinized mode of governance. That was clear when District Court Judge Louis FitzHenry overturned Pape's conviction under the Espionage Act for not purchasing a Liberty bond, as Capozzola points out. It was even more evident when Daniel Roper reprimanded private citizens who sought to benefit from turning in potential tax evaders. It was perhaps most obvious when Congress enacted, and the Bureau of Internal Revenue enforced, harsh legal penalties and fines that accompanied the delinquent or nonpayment of wartime taxes. force "is latent because it is understood to be omnipotent."
'7 I do not think that the legal bureaucrats in the Treasury Department imagined a postwar revenue system "that was substantially insulated from public scrutiny and the raising of hell," as Capozzola suggests. Russell C. Leffingwell certainly did not. In his rebuke of Roper's suggestion to return to more "convenient" sources of revenue after the war, Leffingwell emphasized how "good democratic doctrine" required "that a direct tax, such as the income tax, which inevitably involves a certain amount of inconvenience to the taxpayer, is to be preferred to the indirect tax which involves none at all." '8 Although Michael Bernstein would rightly have us question the political and ideological motives behind Leffingwell's support for direct taxes, the sentiment of Leffingwell's remarks suggests that he favored raising (some) hell while raising revenue.
Capozzola also raises significant and perceptive questions about periodization and the ultimate achievements of the wartime fiscal state. More specifically, he believes I go too far in claiming that the lawyers instilled a pervasive and resilient sense of public trust in the federal government. Pointing to the Nye Commission's investigation of the wartime munitions industry, Capozzola suggests that public confidence in the state became much more tenuous by the 1930s. 9 The Treasury lawyers, however, did not seek to legitimate all federal power. Indeed, in the process of policing the jurisdictional boundaries of their department and agencies, they were most concerned about the relationship between citizens and the U.S. Treasury, not all other aspects of government. Given the growing size and scope of federal power, citizens could differentiate between government institutions, having faith in some (Treasury) and not others (Congress). Still, Capozzola's larger point seems to be that if one follows the narrative thread into the interwar years, one will likely find a much less sanguine picture of the Treasury lawyers' successes in building public trust. This may be Yet, even then, Treasury officials continued to argue that when it came to the public fury over war profiteering, the state could not sit idly by. During the early 1930s when Congress was reviewing general wartime policies, just as many parts of the world were lurching toward a second global conflict, former World War I Treasury lawyer Arthur A. Ballantine reiterated the importance of imposing confiscatory profits taxes to maintain wartime public trust. As Undersecretary of Treasury in the Hoover administration, Ballantine contended that "any plan of war revenue legislation should include a war profits tax designed to bring into Treasury, so far as practical, the entire amount of profits due to war."" Ordinary Americans may have found little solace in Ballantine's words, as the Great Depression deepened and the Hoover administration remained ineffective, but the former World War I Treasury lawyer's remarks revealed the residual hell-raising anger that resonated among some policymakers.
Historical Irony and Weberian Ambivalence
The periodization of "Lawyers, Guns, and Public Moneys" is also an important concern for Michael Bernstein. Whereas Capozzola questions where the story ends, Bernstein wonders where it should properly begin. He agrees that lawyers, like nearly all modem (middle-class) professionals, played a central role in building "the foundations of the twentieth-century American state" and the "Pax Americana" of the "American Century." But he acutely reminds us of the preexisting "unique array of material, economic, technological, and resource-based circumstances" that "privileged the United States in altogether novel ways," and that "would have made any professional elite look good." Bernstein is surely correct that a broader comparative analysis of lawyers and state-building would reveal the underlying "crucial components of the growth of American power."' 12 In a larger 10. And it is one reason why "Lawyers, Guns, and Public Moneys" only claims that "the lawyers helped build the trust between citizens and government that was essential to the success of a liberal democracy engaged in global war" (emphasis added). 12. "Lawyer, Guns, and Public Moneys" includes only a brief glimpse at the comparative financing of World War I. But Christopher Capozzola's comment provides a useful brief bibliography of important sources. See, Capozzola, "Raising Hell," 228n2.
HeinOnline --28 Law & Hist. Rev. 245 2010 book project, of which "Lawyers, Guns, and Public Monies" is a part, I explore some of the fundamental prerequisites of U.S. economic and political development, including how the rise of managerial corporate capitalism led to seminal changes in economic organizations and institutions, and how these changes provided lawmakers with new opportunities, or "tax handles," to elaborate the development of an effective fiscal state.' 3 Nonetheless, a dominant focus on the material aspects of American development, on the conventional measures of economic growth that have been at the center of decades of U.S. macroeconomic history, may not adequately uncover the "complicated process of historical change" that Bernstein elsewhere in his comments has asked us to consider. Purely material accounts can seem overly deterministic. Without greater attention to the political, intellectual, and social factors that accompany material changes, one can lose sight of the uncertainty, irony, and contingency of past events. As W. Elliot Brownlee has suggested, "no complex of economic factors, narrowly defined, can explain the centralization of government, the shifts in government functions, and changes in the structure of public finance. Explanation of the transitions must rest more heavily on an understanding of fundamental shifts in civic values, bound up in the workings of politics and political institutions, within the context of externally driven social crises."'
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To be sure, Bernstein is neither an advocate, nor a practitioner, of a singular, economic explanation of historical change, as his recent outstanding work on the economics profession and the twentieth-century American state shows. 15 To the contrary, Bernstein has urged me to have a "more resolute appreciation of the ironies" of my historical narrative, to focus on the political and ideological aspects of the deployment of expertise, and to consider how the formal rationality of professionalism can do as much to expand the means of expert knowledge as it can to curtail the acceptable social dialogue about the ends of public policy. 1 6 This is a highly cogent critique, and one that suggests I should 16. Elsewhere, I have examined how late nineteenth-century political economists interested in tax reform, and in furthering the "professionalism" of economics, belittled the "amateur" advocacy of more radical reformers and quashed a fledgling affinity between social gospel ministers and Henry George's single-tax (Ajay K. clarify the many ways in which "Lawyers, Guns, and Moneys" does, indeed, attend to the complex, contradictory, and contingent aspects of legal professionalism and state-building. From the use of their political power to assist friends and colleagues, to their recruitment of young lawyers with the promises of postwar riches, to their formation of policies that would help the corporate clients they served before, and would serve again after, the war, the Treasury lawyers did not lose sight of their pecuniary interests. And, therefore, they did not always act as apolitical or nonideological Tocquevillian moderators.
The Treasury lawyers' political and ideological "bias" was perhaps most evident in Leffingwell's privileging of the war-profits tax over the excess-profits tax. Although he attempted to mediate the contending claims of populists and conservatives, the former Cravath partner, unsurprisingly, retained a self-serving faith in corporate capitalism as the motor of U.S. economic prosperity. He never forgot from which side of these debates he had emerged and would one day return. Thus, in the process of using his legal expertise to support a war-profits tax-a levy that raised significant revenue but by definition could be dismantled after the conflictLeffingwell reoriented the demands of activist social groups like the Farmers' National Committee and populist lawmakers like Claude Kitchin, who envisioned a radically different postwar fiscal order. The Treasury lawyers, moreover, forged inconsistent policies that inadvertently unleashed broader forces, and ultimately undermined the seemingly egalitarian goals of exacting shared wartime sacrifices. From all this, it is inaccurate, I think, to see "Lawyers, Guns, and Public Moneys" as an outmoded, "Whiggish" narrative of linear progress, or as a story celebrating unambiguously how a group of elite professionals came to the rescue of a nation-state in crisis. Rather, "Lawyers, Guns, and Public Moneys" is, I believe, a classic Weberian tale about the ambivalent aspects of modem Westem rationality, about how the application of professional reason and expertise can advance the means toward material well-being, while simultaneously circumscribing the spectrum of acceptable social policy. 17 papers of these lawyers, perhaps I have been afflicted with an academic version of the Stockholm syndrome. But if I have accentuated the positive aspects of the mobilization of legal expertise in state-building, I have done so for two primary reasons. First, because the existing historiography has too frequently concentrated on the limits and pathologies of the modem American state, especially in the realm of fiscal policy, one of the aims of my essay and the larger project is to provide a counterbalance to the conventional narrative of declension-a narrative that tends to depict turn of the century tax reform and state-building as at best a missed opportunity, and at worst a sophisticated form of conservatism and further evidence of the liberal state's hollow rhetoric of social justice. Second, one of the central objectives of my essay was not to valorize the Treasury lawyers but to cast them as representative of a new breed of legal professionals who made a distinctive contribution to the American statebuilding project. They were among the first classes of Langdellianeducated lawyers; the vanguard of progressive legal science; the pioneers of the large, multispecialist law office. Perhaps most importantly, they were the forerunners of the Washington Lawyers. As members of this new class of elite legal professionals, the Treasury lawyers were imbued with a sense of civic responsibility and public service that led them to traverse back and forth between the private and public sectors. Although they never lost sight of their own economic interests and those they served, these new legal bureaucrats did, in fact, build a robust fiscal state amid a political culture that remained skeptical of concentrated and centralized public power. Populist leaders may have seen them as taming more radical calls for change, but they saw themselves as realizing the social justice ideals of the moderate administrative state.
If "Lawyers, Guns, and Public Moneys" is able to persuade readers to consider the achievements and the limits of early twentieth-century fiscal state-building, part of the reason will surely be the careful reading and comments provided by Capozzola and Bemstein. These two scholars have not only kindly encouraged me to think more carefully about anger, irony, and the formal rationality of professionalism but in the process they have also adroitly noted just why such a historical account of U.S. state-building, professionalism, and fiscal citizenship may have particular resonance for our own times.
